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Where to Begin?

* The applicable statutory definition of a vulnerable adult is set
forth in MCL 750.145m.

 Three basic alternatives

* Anindividual age 18 or over who, because of age,
developmental disability, mental illness, or physical disability
requires supervision or personal care or lacks the personal
and social skills required to live independently.

* An adult as defined in section 3(1)(b) of the adult foster care
licensing act, which is found at MCL 400.703.

* An adult as defined in section 11(b) of the social welfare act,
found at MCL 400.11.




Option 1 — age/disability/mental illness

* “An individual age 18 or over who, because of age, developmental
disability, mental illness, or physical disability requires supervision or
personal care or lacks the personal and social skills required to live
independently” MCL 750.145m(u)(i).

* Medical testimony is NOT required to establish this.

» See People v Loomis, unpublished Court of Appeals, Docket No.
334693, October 2017.

* Lack of cognitive decline is not required.

* See People v Haynes, Mich App (2021). Published
case from 2021.




Option 2 - Adult Foster Care Facility Licensing Act

* This is a person that is placed in an adult foster care home or small group
home pursuant to MCL 722.115.

* Meaning, if they are placed in the home under this authority, they
qualify as a vulnerable adult.

* Read this section carefully, and take great caution if you have a situation
involving this particular definition.



Option 3- Adult under the Social Weltfare Act

* This is a vulnerable adult age 18 or older who is suspected of being or believed
to be abused, neglected, or exploited. ..

* Vulnerable means a condition in which the adult is unable to protect himself or herself
from abuse, neglect, or exploitation because of a mental or physical impairment or because
of advanced age.

* Neglect means harm to the adult’s health or welfare by the inability to respond to a harmful
situation.

* Includes things like failure to provide adequate food, clothing, shelter, or medical care.
* Exploited means an action that involved the misuse or an adult’s funds, property, or a
person’s dignity by another.

e Tread carefully . ..



SO, a vulnerable adultis . . ..

* Taken together, the definition is somewhat inclusive as to who
qgualifies as a vulnerable adult, and can be established with many
different pieces of evidence.

* Recent decision from Michigan Court of Appeals makes this clear.
* However, it is not without limitations:
* For example, a person who makes bad financial decisions does
not qualify.
e See In re Townsend Conservatorship, 293 Mich App 182
(2011).




People v Gary Edward Haynes

* Recent case out of Muskegon decided by the Court of Appeals dealing with
embezzlement from a vulnerable adult.

e Key Takeaways

* Published case offering guidance on who qualifies as a vulnerable adult.

* Victim qualified even though she did not suffer any cognitive
decline.

* Also serves as a cautionary tale, because the suspect was initially able
to convince the officer this was all a civil dispute.

* These cases can be complex, and require some time to go through the records.
It’s okay to bring in assistance if needed.



Some Guiding Principles. . .

* Don’t get caught up looking only the mental state of the victim, look to the physical as
well.

e A person can be a vulnerable adult even if they are perfectly fine from a cognitive
perspective.
* If on scene, document everything. Look for and note any signs that the victim may not be
able to successfully live or operate on their own.
* You may not know it is important until later.

 Discussing the victim with his/her neighbors, friends, and family can also offer insight as
to whether they qualify as a vulnerable adult.

e Utilize the Vulnerable Adult Incident Form



emember the Vulnerable Adult Incident Report Form
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If you have any questions, please feel free to
email or give me a call.

THANK

Elder Justice Director

I Prosecuting Attorneys Association of Michigan
y (517) 881-0533



mailto:ehlfeldts@michigan.gov

